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Draft 11/0904

ARTICLE XII INTERIM GROWTH MANAGEMENT

12.001 Authority

This Interim Growth Management Regulation is enacted as a section of the Town of
Milford’s Zoning Ordinance pursuant to the authority granted by RSA 674:23.

12.002. Findings

The Planning Board has determined that, and the Town hereby finds that, this interim
regulation on residential development in Milford is necessary on the basis of unusual
circumstances requiring prompt attention, including the following:

A. The Town of Milford is facing severe residential development pressure. From
January 1, 2000 through January 1, 2004, the Town’s annual growth rate for single
family homes was 3.1%, compared to an average of 2.6% for the other 12 Nashua
Regional Planning Commission (NRPC) communities. For the same period, the
Town’s multi-family housing grew at an annual rate of 2.2%. Milford’s percentage of
multi-family housing units of its total housing units continued to far exceed the
NRPC average (44.1% of total vs. 15.7% for the other 12 communities). Only
Nashua has a greater percentage of multi-family housing units. From January 1,

2000 through October 1, 2004, the Milford Planning Board received development
applications and/or informal approaches relating to the proposed development of

more than 1,000 additional housing units (single-family, multi-family, and senior
housing).

B. Unless there is a substantial downturn in the overall housing market, Milford’s
unusually high rate of residential development is likely to continue.
Improvements to the main traffic arteries linking Southern New Hampshire to
Massachusetts (Route 3 and Route 93) will likely speed up regional integration,
making Milford more accessible as a residential “commuter” community. There is a
commonly held perception that much of the population growth in southern New
Hampshire is due to a lesser tax burden than neighboring Massachusetts, causing in-
migration into the southern New Hampshire tier. Milford, in comparison to many
communities in the region, has lower land costs, high-density zoning districts served
by town water and sewer (which can accommodate multi-family housing) and a more
streamlined development process, which results in lower-cost housing. Milford has
increased its attractiveness for residential development by seeking to maintain a
traditional small-town feel while at the same time offering a full complement of



stores, restaurants, health care and other services. The preliminary findings of an
ongoing buildout study for the Town indicate that there is a very substantial supply
of land to accommodate the continued demand for residential development, with up
to 6000+ new housing units able to be built under current zoning. This maximum
buildout would more than double the current number of housing units in Milford.

Milford increasingly stands out as a target for unusual residential development
within the region because, in contrast to the majority of surrounding
communities, Milford has not yet adopted a growth management policy. In
New Hampshire, 40 towns, most of them in the Southern tier and including eight
towns in Hillsborough County, have adopted growth management measures. Six of
the twelve towns in the NRPC region have implemented growth management
ordinances. Of the seven towns directly abutting Milford, four have adopted growth
management ordinances and another recently proposed a growth management
measure. Milford will likely come under even greater development pressure unless

the Town also takes steps to catch up with its neighbors and address the issues of
growth.

. Rapid and unmanaged residential development threatens the balance of
community interests reflected in the Master Plan. The 1999 Master Plan update
set the Town’s planning philosophy as “a pro-active, organized and deliberate
approach to enhance and protect the character and resources of the Town and
Community for both present and future”. Rapid and unmanaged residential
development is inconsistent with this philosophy and threatens adverse effects on the
Town’s character and sense of community as well as increased burdens on already
overstretched facilities, increased congestion, adverse effects to the tax base and
increased taxes, and a decrease in the quality of life. Such growth may also threaten
the balance between development and the preservation of open space, wetlands,
agriculture, historical features and scenic vistas that form an important part of
Milford’s character. The draft buildout study indicates that approximately 8800
acres (approximately 62% of the Town’s residentially-zoned land) remains available
for residential development. Development of this land in accordance with current
projections would create up to 6800 new residential units and would more than
double the Milford’s population to more than 30,000 residents. This huge scale of
development, if left unmanaged, will almost certainly result in fundamental and
unplanned changes to the character of Milford. Outlying undeveloped areas, even

without the necessary infrastructure (roads and utilities) in place, are nonetheless
under increased development pressure.

There are several very large undeveloped parcels of residentially-zoned land in
Milford that, if developed, could result in “shocks” to the Town with extreme
pressure on facilities, services and quality of life. These parcels, particularly if



two or more of them are linked together, could support developments of up to several
hundred new homes or residential units. Such massive developments could put an
immediate and unworkable strain on community facilities. For example, the
preliminary findings of an ongoing cost of services study indicate that a single large
development of 300 new residential units would likely, by itself, cause an increase of

10% or more in the enrollment in the Milford schools, which would require a crisis
program to increase school facilities.

Development pressures in Milford threaten public facilities and services that are
already strained. A comprehensive facilities assessment and development plan for
the Town has yet to be prepared, but there are important areas where public facilities
are clearly inadequate to meet current demand let alone demand generated by future
residential growth. For example, based on Fall 2004 enrollment Milford’s Middle
School is operating at 25% over-capacity. There is an extreme shortage of classroom
space. The Milford School Board has been struggling for the last five years to
present an acceptable solution to Town voters to alleviate overcrowding at the
Middle School. This has not been successful even though the pressures from
enrollments and program needs continue to increase. The School Board has stated

that a plan to resolve the space problems at the Middle School must be in place no
later than the 2006-2007 school year.

. Unmanaged residential development may add to Milford’s disproportionately
high property tax burden. The 1999 Master Plan update identified that growth in
residential development in Milford can be substantially tax-negative (i.e., the taxes
paid by owners of new homes do not, on average, cover the cost of town and school
services the residents in these homes consume). Milford’s property taxes are high on
an absolute basis, high in comparison to the surrounding towns and have grown
rapidly. From 2000 to 2004, property taxes increased 22%, with the town services
component of the tax bill up 30%. The overall increase in property taxes is almost
double the rate at which New Hampshire personal incomes grew during the same
period, which means the “tax bite” (taxes as a percent of income) has likely worsened
substantially for the average Milford resident. For a family living in a home assessed
at $175,000 at the start of the period, taxes jumped more than $1,000 over the four
years and are now approximately 2% of current market value (i.e, in a single year a
family must pay 2% of the current market value of their home in property taxes).
Residential growth can have an important impact on property taxes, and the Town
has launched, but not completed, a study to measure and assess the extent to which

new residential development may create an additional tax burden for Milford
residents.

. The Planning Board needs “breathing room” to develop and propose to the
Town a carefully considered and well-designed growth management policy that
will balance community interests and take regional interests into account.
Because of the large number of subdivision and site plan applications that the
Planning Board must consider each month, there has been little time left for the
Planning Board to focus pro-actively on developing a growth management policy for



the Town. During 2003 and 2004, the Planning Board, assisted by the Town’s
Planning Department, began the process of assembling the data necessary to analyze
the Town’s growth trends in detail, make comparisons with the surrounding
communities, and help define the directions a growth management policy for the
Town might take. During 2004 the Planning Board launched a comprehensive
buildout study for the Town and commissioned a cost of services study to determine
the extent to which new residential development may increase the tax burden on
residents. Good progress has been made, but an additional year is needed for the
Planning Board to complete this work (data development, analysis, buildout study,
cost of services study, and potentially Master Plan update) and develop a growth
management policy that can be presented to the Town in the form of specific
proposed zoning amendments that appropriately take into account and balance

community interests and regional interests and preserve the character and natural
resources of the Town.

This Interim Growth Management Regulation is necessary to address the
unusual development pressure and other circumstances facing the Town and to
give the Planning Board a temporary period, defined below, to develop a growth
management policy. Because the Town continues to face unusual development
pressure in the circumstances described above, this Interim Growth Management
Regulation is necessary to maintain a level of management of new residential growth

during the period the Planning Board is completing its work on an overall growth
management policy.

12.003. Purposes

The purposes of this Regulation are:

A

To promote the orderly development of land within the Town and to promote the
public health, safety and welfare of the residents of the Town.

To allow time to complete the development and analysis of data and the major
studies relating to the Town’s growth that were launched by the Planning Board in
2004, including the cost of services study and the buildout study.

If necessary or appropriate in the judgment of the Planning Board, to allow time to
complete an update of the key portions of the Town’s Master Plan that relate to
issues arising from growth and the timing of development, including the sections on
vision, land use, community character and facilities

. If necessary or appropriate in the judgment of the Planning Board, to allow time to

complete the necessary schedules and analyses so that additional categories of impact
fees may be collected from new developments to help offset the cost of new facilities

that accommodate the Town’s growth, such as additions or improvements to the
schools.



E. To allow time for the Planning Board, on the basis of the items referred to above and
additional data, information and analyses, to develop a growth management policy
that will be set forth in specific proposed zoning amendments that are intended to
assess and balance community development needs, consider regional development
needs and regulate and control the timing of development in the Town of Milford.

12.004. Residential Subdivisions and Residential Site Plan Review

A. During the period when this Interim Growth Management Regulation is in effect, the
Planning Board shall not entertain or accept preliminary discussions or applications
for any residential subdivision or for any residential site plan review, except as
provided in paragraph B. below.

B. The provisions of paragraph A. above shall not apply to:

a. Lot line adjustments as defined in Section 3.011 of the Town’s Subdivision

Regulations (i.e., exchange or transfer of land between existing lots without
the creation of a new lot).

b. Minor subdivisions as defined in Section 3.012 of the Town’s Subdivision
Regulations (i.e., the creation of not more than two new lots in addition to an
existing lot from which the subdivision is made), provided that (1) the
applicant has owned the lot being subdivided for at least one year and (2) the
applicant makes a binding commitment not to further subdivide any of the lots

involved in the subdivision during the effective period of this Interim Growth
Management Regulation.

c. Developments which have been presented to the Planning Board after
December 1, 2003 and prior to December 1, 2004, during a regular meeting
and with notification of abutters, as part of preliminary subdivision review or

preliminary site plan review prior to the formal acceptance of the subdivision
or site plan application.

C. For the avoidance of doubt, the provisions of paragraph A. above shall not apply to
commercial or industrial development.

12.005. Building Permits Not Limited

A. This Interim Growth Management Regulation shall affect the issuance of building
permits only for those lots or sites that are subject to paragraph A. of Section 12.004
(i-e, lots or sites that require subdivision or site plan approval, are not exempted by

paragraph B. of Section 12.004 and are not grandfathered as described in paragraph
B. below).



B. For the avoidance of doubt, this Regulation will not affect the issuance of building
permits for (1) lots of record shown by deed prior to the effective date of this
Regulation, (2) lots included on subdivision plans recorded prior to the effective date
of this Regulation, (3) lots or sites on any subdivision or site plan application which
has been accepted by the Planning Board prior to the effective date of this Regulation,
and (4) lots or sites on any subdivision or site plan that has been approved by the

Planning Board prior to the effective date of this Regulation and remains in
compliance with RSA 674:39.

12.006. Administrative Procedures

The Planning Board is hereby authorized to establish such administrative procedures, if
any, as the Planning Board may deem necessary or appropriate to implement this
ordinance. All such procedures shall be posted.

12.007. Appeals and Variances

Appeals and variances shall be handled in accordance with the Town of Milford Zoning
Ordinance.

12.008. Conflicts

Where the provisions of this Regulation may conflict with the provisions of any other

ordinance or regulation, the more restrictive provisions which impose the higher standard
shall control.

12.009. Severability

Should any part of this Regulation be held invalid or unconstitutional by a court, such
holding shall not affect, impair or invalidate any other part of this Regulation, and to such
end, all articles, sections and provisions of this Regulation are declared to be severable.

12.010. Adoption and Amendment

This Interim Growth Management Regulation may be adopted or amended in accordance
with the procedures set forth in RSA 674:23.

12.011. Effective Date



This Interim Growth Management Regulation shall be effective from the d

of this Regulation (December __, 2004) and, if adopted by the Town, shall
effect until 11:59 p.m. on March __, 2006.

ate of posting
remain in



APPENDIX

RSA 674:23 Growth Management; Interim Regulation

&

II.

III.

In unusual circumstances requiring prompt attention and for the purpose
of developing or altering a srowth management process under RSA
674:22, or a master plan or capital improvements program, a ... town ...

may adopt an ordinance imposing interim regulations upon development as
provided in this section.

An interim regulation may be proposed by the planning board if it determines
that the requirements of paragraph I exist and makes findings of fact so
indicating. Any such proposal shall be submitted to the local legislative body
as a zoning ordinance and shall be subject to all procedures and provisions
relative to the enactment of zoning ordinances except that:

(a) There shall be at least one hearing on the interim regulation held by the
planning board at which parties in interest and citizens shall have an
opportunity to be heard. At least 10 days’ notice of the time and place of
the hearing shall be published in a paper of general circulation in the
municipality, and a legal notice of the hearing shall also be given in
accordance with RSA 675:7. ...

(b) The local legislative body shall act upon the proposed interim regulation
not later than 90 days after the posting of the notice for the public
hearing under subparagraph (a).

An interim regulation adopted under this section shall expire at the earliest
of the following occurrences: one year after its adoption by the local
legislative body; such earlier time as specified in the ordinance; or upon the

effective date of an ordinance adopted under RSA 674:22 which addresses the
unusual circumstances.
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Interim Growth Management
Findings of Fact 11/09/04

Milford Population Growth 1990 - 2000
Relatlve to Abuttlng Towns and NRPC Region

73.49% . 1
5,705 7,015] 1,310 | 22.96% 23 2 3
1,294 1,585] 291 | 22.49% 2.3 3 4
1,212| 1,147 656 | -5.36% | -053 8 13
1,812] 2,034] 222 | 12.25% 1.23 7 11
3,122] 3,743 621 | 19.89% 1.99 4 6
[ 11,795 13,535] 1,740 | 14.75% | 1.48 | 6 I 9

17.40% :
5,5616] 7,360 1,844 33.43% 3.34 2
| 22,156| 25,119| 2,963 13.37% 1.34 10
79,662| 86,605 6,943 8.72% 0.87 12
9,408| 10,914| 1,506 16.01% 1.59 8

Milford Population Growth 2000 - 2003
Relative to Abutting Towns and NRPC Reglon
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Town of Milford
Population (1980 - 2003)
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Growth Management and Interim Growth Management

Municipalities in NH with elther growth management regulations (674 22) or interim growth management regulations (674:23)
as of 9/3/04 from the M icipal Land Use Regulatlon Database:

Bow Merrimac CNHRPC Yes No
Canterbury Merrimack CNHRPC Yes No
Chichester Merrimack CNHRPC Yes No
Epsom Merrimack CNHRPC Yes No
Henniker Merrimack CNHRPC Yes No
Hopkinton Merrimack CNHRPC Yes No
Loudon Merrimack CNHRPC Yes No
Pembroke Merrimack CNHRPC Yes No
Pittsfield Merrimack CNHRPC Yes No
Salisbury Merrimack CNHRPC Yes No
Webster Merrimack CNHRPC Yes No
Andover Merrimack LRPC Yes No
Barnstead Belknap LRPC Yes No
Belmont Belknap LRPC No Yes
Gilmanton Belknap LRPC No Yes
Northfield ; Merrimack LRPC No Yes
Brookline Hillsborough NRPC Yes No
Hudson Hillsborough NRPC Yes No
Hollis Hillsborough NRPC : Yes No
Litchfield Hillsborough NRPC Yes No
Lyndeborough Hillsborough NRPC Yes No
Wilton Hillsborough NRPC | Yes No
Danville Rockingham RPC Yes No
East Kingston Rockingham RPC Yes No
Exeter Rockingham RPC Yes No
Fremont Rockingham REC Yes No
Greenland Rockingham RPC Yes No
Hampton Falls Rockingham RPC Yes No
Kensington Rockingham RPC Yes No
Rye Rockingham RPC Yes No
Salem Rockingham RPC Yes No
Sandown Rockingham RPC Yes No
South Hampton Rockmgham RPC Yes No
Stratham Rockingham RPC Yes No
Londonderry Rockingham SHNPC Yes No
Auburn Rockingham SNHPC Yes No
Chester Rockingham SNHPC Yes No
Derry Rockingham SNHPC Yes No
'Farmington Strafford SRPC No Yes
Harrisville Cheshire SWRPC Yes No
Peterborough Hillsborough SWRPC No Yes
Sharon Hillsborough SWRPC Yes No

Source: NH Office of Energy and
Planning
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TOWN OF MILFORD
November 2004 BUILDOUT STUDY

Executive Summary

Introduction

During the summer of 2004, the Milford Department of Planning & Community Development
performed a build-out analysis. The purpose of the build-out analysis was to provide the Town
and the public with information needed to make informed decisions regarding the impact of

future population and housing growth. The findings are contained in the Town of Milford Build-
out Study, October 2004. '

Build-out process

The Department assembled the best available tabular, textual, and geographic information
system (GIS) data to perform this analysis. This included property parcel data as well as

extensive information relating to development, environmental conditions, and land
conservation.

This data was augmented by the original Residential Buildout Analysis developed in 1997 by
Keene State College under the guidance of the Department of Planning & Community
Development.

Creation of the accurate baseline model, in which numerous constraints layers, each
representing a single overlay characteristic (conservation lands, steep slopes) were aggregated
to produce a constraints composite. This composite provided a picture of all buildable land, and
was overlaid with a Town zoning layer to determine how much development would be
permitted by existing regulations in these remaining lands. More than 15 layers of spatial
information were assembled to perform this composite and to complete the analysis. The
Department worked extensively with the Nashua Regional Planning Commission and the
Milford Assessing Department to assure the accuracy of component data layers and to establish
the relationships between spatial attributes and build-out potential.

Build-out findings

Land areas determined to be developable were tabulated against Milfords three different
residential zoning districts and permitted use types to arrive at totals for remaining residential
development capacity. Several of the primary findings of this study are:

» Approximately 8,800 acres of buildable vacant and underdeveloped residential zoned
land area remains in Milford out of a total land area of 16,500 acres.

> Over 6,800 new residential lots could be built on this land under current Milford zoning
rules.

> Over 7,000 additional dwelling units (single- and multi-family) could be constructed on
those lots, adding to the 5,823 units as of 2003.

» Ifhistorical development trends continue, Milford will reach build-out of its remaining
residential capacity within 50 years, or by 2050.

(wier im emuin Wmaqemead‘
Fndings of et w/oq/oq 1.



TOWN OF MILFORD
November 2004 BUILDOUT STUDY

The Build-out Study elaborates on this process and its outcomes in extensive detail. This
document and the attendant data, software and mapping products produced for the build-out

analysis will be a significant tool for ongoing comprehensive planning initiatives in the Town of
Milford.

The full set of details describing inputs and outputs are available in the appendices to this
report.
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November 9, 2004

MEMO

TO: Planning Board

FROM: Bill Parker, Planning Director

RE: Status Report on Plannihg Initiatives — Master Plan and
Regulatory

The following memo is intended to present a status report on master plan and
regulatory initiatives undertaken by the Planning Board in the last 5 years. The
Milford Planning Board last updated the town Master Plan during 1998 and 1999, and the Board
adopted the 1999 Master Plan Update on October 19, 1999. This was a significant effort and
involved many community members. Since that time there has been significant progress made
in implementation of the Plan’s recommended actions, including, but not limited to:

- Initiation of revisions to the Town sign ordinance

- Adoption and implementation of open space subdivision regulations

- Implementation of increased communication between governments, boards, citizens
- Adoption of regulations for wireless communication

- Adoption of adult entertainment regulations

- Study and recommendations on the Town’s form of government

- Initiation of an Osgood Pond management plan

- Implementation of trail easements and building along the Souhegan River and other specified
trail corridors

- Initiation of stormwater management programs

- Initiation of and action from a Facilities Master Plan Committee
- Formalizing the CIP process on an annual basis

- Taken major actions to master plan the BROX property, both for industrial uses and
community uses.

In spite of the lengthy list of above accomplishments, there are still significant areas that must
be addressed by the Planning Board relative to the community Master Plan, both from 1999
recommendations and in areas that need attention in order to anticipate the demands of
existing and future growth. Many of these are required by State statute (RSA 674:2, which
states the master plan should be updated at intervals not to exceed 5 years), including:

- Preparation of a Facilities Master Plan (ongoing work of FMPC, )

- Completion and adoption of a town-wide Transportation Plan (building on ongoing work of
the NRPC and the 2001 town-wide traffic study)

- Updating the Community Character section of the Master Plan

- Developing and adopting a Housing Section of the Master Plan.

- Reviewing and revising subdivision and site plan regulations that reflect current development
requirements and master plan recommendations.

- Analysis of the results of the Cost of Services Study and November 2004 Build-Out Study.
The list in the paragraph above is not meant to be all-inclusive, and there may be other areas

that need attention. However, it is the recommendation of this Department that the Board
review the list above and determine a schedule in which to address these items.
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